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PROFOSED DECISION

This claim against the GoverrJnent of Cuba, under Title V of the

international Claims Settlement Act of 1949, as amended, was presented

by STEPHENS-ADAMSON NFG. CO. in the amended amount of $39,702.01, and

is based upon the asserted loss of payment for merchandise shipped-to

Cuba ¯

Under Title V of +~he international Claims Settlement Act of 1949

[78 ~at. l!lO (19~4), 22 U.S.C. ~4 ~’~4-~- (19~4), amended, 79

S~at. 988 (!965)], the Co~ission is given j~isdiction over claims

of nationals of the United States against the Goverrment of Cuba.

Section 503(a) of the A~t proTides that the C¢~_mission shall receive

and determine in accor!ance with applicable substantive law, includ-

ing international law, the amount and 7a!idity of claims by ~atlonals

of the United ~ates ~ ~ ~ =g~n~ the GoTerzament of Cuba arising since

January i, 1959 for

losses res’~tang from the na~=on~!=~.~.~!on, e~ro-
priation~ intervention or other ~aking of, or
special measures directed against, property in-
cluding any rights or interests therein owned
wholly or partial!y~ directly or in~rectly at
the time by nationals of the Dl~ited shares.

Section 502(3) of the Act provides:

The term ’prop~y’ means any property, right
or m~erest mncluding any iease~_emd interest,
and debts owed by the ~overr~ment of CuJca or by
enterprises which have been nationalized, expro-
priated, ir~e~ened, or taken by the Gover~ent



of Cuba and debts which are a charge on property
which has been nationalized, expropriated, inter-
vened, or taken by the Government of Cuba.

Section 502(1) of the Act defines the term "national of the United

States" as "(B) a corporation or other legal e_utity which is organized

,~nder the laws of the United States, or of any state, the District of

Columbia, or the Commonwealth of Puerto Rico, if natural persons who

are citizens of the United States own, directly- or indirectly, 50 per

centum or more of the outstanding capital stock or other beneficial

terest of such corporation or entity."

An officer of the claimant corporation has ~ert~f!ed-.that the claim-

ant was organized in the State of Illinois~ and that all times between

I~rch 4~ 1902 and presentation of this claim on July i~ 1965, more than

50% of the outstanding capital stock of the claimant ~has been owned by

United States natior~is. The Commission holds that claimant is a

_~-%tional of the United States within the meaning of Section 502(1)(B)

of the Act.

Claimant has submitted a schedule setting forth the percentage of

S~ nationals and foreigns~o~k held by Unitede!a!mar.~ ’ s capital ~ ~ -

nationals from December 1958 to 1995, inclusive. This schedule shows

t~hat as of December !9gO~ 99.g2% of the outstanding stock was held by

Ur_ited States nationals, and t~t as of December 1995, 97.90% of the

~toch wasl held by United States nationals.

The record includes copies of invoices, credit and debit memos~

and account ledgers reflecting the shipment of goods by claimant’s

t~’o divisions~ ~gineerlng and Sealmaster, to the Iberia Machine~#

Company, S.A. of Havana, Cuba. The record also contains copies of

correspondence between claimant and the consignee, as well as copies

of 19gO accoumting statements of the consignee. ~ne evidence dis-

closes t_hat the purchase price Of the goods and the accompanying

charges for such shipments were, in a few instances~ paid by the
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consignee to loca! Cuban bar~=s; an£ tlnat the dollar reimbursement

releases or authorizations ~;ere never granted by Cuban gcvernmental

officials. Most of the shipments made by claimant were on a 30.day

net basis and c~imar~ states it has not received the funds for any

of t~ shipments for-~b data

The following list inc!u~es the claimant’s invoice or other

reference n~ber, the i~oice date~ the amo’~nt and the due date or

date of pa~ent to a O~ban ba~ for shipments made by claimant to

~aid consignee, Xberia ~chinery Company, S.A. of Havana, Cuba:

! ~GI~E~NG

!~OICE ~ D~ ~TE (U~SS
A~D KUJ~ER A~MOUh~ S~D PAID)

M~ch 21, 1958 $5,~00.15 April 21, 1958
¯ 1~84 c~

~st ~, 1958 3,3~1.90 September ~, 1958
1~968 CSF

August 26, 1958 2,839.68 September 26, 1958
~3242 CSF

August 18, 1958 45.20 September 18, 1958
3~394 ~

A~ust 22, 1958 (~7-50) Credit
Cre~t Memo

September 22, 1958 233.oo October 22, 1958
113803 C~

~" ~ ~ No~ember 15, 1958
114196 CSF

October 13, 1958 51.90 November 13~ 1958
351303 F

October 29, 1958 1,107.12 November 29, 1958
114490 CSF

Now-ember 18, 1958 997.40 December 18, 1958
~4888 cs~

Dece~oer 3, 1958 99~-15 January 3, 1959
~5~5~ csF

Dece~0er 17, 1958 !,417.50 January 17, 1959
~5277 CSF

December 5, 1958 419.87 Jan~ry 5, 1959
115121 CSF
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INVOICE DATE DUE DATE~ (UNLESS
AND NUMBER AMOUNT STATED PAID)

D~cember 4, 1958 $ 42.30 December 4, 1958
Debit Memo 43455

January 2T, 1959 106.86 February 2T, 1959

January 26, 1959 579.60 February 26, 1959
11575.4 CSF

January 8, 1959 124.50 February 8, 1959
~15665 CSF

January 8, 1959 644.68 February 8, 1959
115666 CSF

January 15, 1959 i~389.18 February 15, 1959
115672 CSF

March !1, 1959 100.86 April 11, 1959
353597 F

March 23, 1959 941.52 April 23,. 1959
1~6833 CSF

J~ne 12, 1959 1,335.36 July :1.2, 1959
!18318 CSF

July 31, !959 (!3.36) Credit
Credit Memo 109

September t4, !959 30.!0 October14,. 1959
120013 CSF

September 14, 1959 521.5o December 14, 1959
12O014 CSF
(met 90 days)

December 21, 1959 278.60 Paid
121661 CSF J,une 6, 1960

December ll, 1959 152.92 Paid
121331 CSF_ April 4, 1960
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II SZ~.~,MASTER DMSION

Janu~y 28, 1958 $ (13-38) Credit
Credit Memo 237731

Jum.e 24, 1958 2,44~’.16 j~mly =$, !958
~5~595 CCF

J~ne 30, 1958 5.86 J~mne 30, 1958
Debit Memo 42952

July 14, 1958 892.08 Au~st 14, 1958
253337 CCF

Au~.s% ~, 1958                      994.44 September 6, !958
255279 CCF

Au~o.st 18, 1958 i19.16 September 18, !958
256oo~ CCF

September 9, 1958 649.50 October 9, 1958
257956 CO9~

September 26, 1958 3-92 October 26, 1958
259434 CCF

September 30, 1958 9.60 Octd~r 30, 1958
259995 CCF

C~ober 13, 1958 79-36 Nove~J~er !3, 1958
260980 CDF

October 22, 1958 !,!25.42 November 22, 1958

October 31, !958 8.!0 October 31, 1958
Debit Memo 4B290

December 31, !]%58 205.60 january 31, 1959
~68~7~ CCF

January 8, 1959 9-93 Febru.ary 8, 1959
269130 CCF

January 19, 1959 6!8.00 FebrL~a:y 19, 1959
270139 CCF

Janu~’y 19, 1959 1,191.54 February 19, !959
270140 CCF

Febr~ary 9, 1959 i~429.94 March 9, !959
273163 CCF

March 13, 1959 442.74 Apri! 13, !959
276035 CCF
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II , ~L,MASTER DIVISION

INVOICE DATE DUE DATE (UNLESSm e ,R . SZ T 9 PAZD)
March 24, 1959 $ ~45.~8 April 24, 1959

277359 CCF

April 14, 1959 14.54 Me.y 14, 1959
26o619 CCF

August 17t 1959 13.84 November 17, 1959
297724 CCF

(9o ~ys net

September 21, 1959 27.68 0c~’ober 21, 1959
3o2818

October 21, 1959 19.02 October 21, 1959
307934 COF

(terms stated as "CashU)

N~vember 6, 1959 721.26 Paid on March II, 1960
311348 PPF

November 20, 1959 66.72 December 20,. 1959
313586 CCF

December 16, !9~9 629.50 Paid on June 6~ 1960
318195 CCF

December 19, !959 338.54 Paid on June 6~ 1960
~18445 PPF

"~ February 5, 1960 312.22 Paid on June l, 1960
"~" 326107 CCF

May ii, 1960 188.74
343116 OCF - ’,42-37
June i, 1960 ..... 2.11.!!
Debit Memo 44993
(relates to above invoice)

less Credit..- _169-01
Net Balanc~this’;c61!ectio~’~i’--’~.o2"~i-~            J’~ue ll, 1960

The reduction by $169.01 of the amo,~.t due on J’~ze ll, 1960 reflects

claimant’s amendment of its claim to ~edz~ lberiaMachinery Company~ S.A.

with commissions due the consignee but not othe~:ise credited to its

account.

The Government of Cuba, on September 29, !~59, published its

Law 5~8~ concerning foreign exchange. ~uereafter the ©mban Govern-

me~t effectively precluded not only transfers of f~_ds to creditors
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abroad, but also payment to creditors within ~aba, by numerous~ un-

reasonable and costl~ demands upon the consignees, who were thus

deterred from complying with the demands of the Cuban Gover~me~

The Commisslon.holds that Cuban Law 568 ~nd the Cubs~n Goverr~ment’s

implementation thereof, with respect to t~ .... ~~~- -~g ...... of the ........

herei~ WaS not In:reallty a legitimate exercise of sovereign au-

thority to regulate foreign exchange, but constituted an interven-

tion by .the Government of Cuba into the contractual rights of the

cl~Im~nt~ which resulted in the taking of American-owned property

w~thln the meaning of Section 503(;a) of the. Act. (See the Claim

of The Schw~rzenbach Huber C.lqmp.any,. FCSC Claim No. @J-0019; and

the Claim ..of Etna. Pozzolana Corporat~on~ FCSC Claim No. CU-0049).:

A~ordlngly~ in the instant claim the Commission finds that

clsdma~t’s property was lost as a result of intervention by the

Government of Cuba and that~ in the absence of evidence to the

contrary, the loss Occurred on the respective -lue dates with re-

gard to invoices due after September 29,- 1959- H~...-ever, with

respect to the dates of loss as to those goo~s s~:~pped ~nde~

invoices with due dates prior to September 29, 1959, the Commis-

sion finds that the loss occurred on September 29~ 1959, the

effective d~te ofLaw 568. The ~-" ,~ "~ ...... ~’~Comm~ ...... o~_ finds

in those instances in which the consignee ~ot~’~’-’e~ .... -~o~

that drafts had been paid on certain ds.tes to C’~fos~_ ba~:s, the

loss occurred on the days after such pa~.er~s ~’ers male.

The Commission has decided that in e,e_. t-~f~,~a5zon of losses on

claims determlnined pursuant to Title V of the Zn~ternational Claims.

Settlement Act of 194% as amended, " ~" ¯ ~.u~_es~ shotted be included at

the r~te of ~% per annum from the dot~ ~ of       _~.~ ~ "~ to the date of settle-

See ._ ,     F~o~merit (    the C.I~. im of Lisle Coroorat!on~ .... ~ ~ " No. C~J-0644).
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Aecordingly~ the Commission concludes %~.t the s_~_o~_~.t of the

loss sustained by claim~% shall be incres~se~ by interest thereon

at the rate of 6% per ~m~ i’ro~ the dabes {~: whi~h the !~<ss oc-

c~red~ to the ~%e on which pro~is~ions are ~e v’~~-- the

thereof~ as follows:

0n $36,501.97 from Septergoer 29, 1959

0n 30.10 from October 14, 1959

On 46.70 from October 2!, 1959

0n 13.84 from K~o-~emk~er !~, 1959

On 521-50 from D .... robe_ 14, 1959

0n 66.72 from December 20, 1959

On 26.04 from ~rch 8~ 1960

On 72!.26 from ~reh ~, !960

0n 152.92 from Apri! 5, !960

0n 3~.22 from J~mne 2,

On I, 246.64 from J<~e 7, ~

On 62. !0 from J~ae !!, !9~0



The Commission certifies that S~E?~I~,:~-~S~_v~,v,N ~C-, suffered

a loss~ as a result of actions of ~

~ ~s ~ended, in the ~o~t of ~ .... -"

Dol~rs and One Cent ($39,702.0~) With

~ from the respective d~tes of Io .... to~" .... d ......cf settlement.

Dated at Washington~ D.
and entered as the Proposed
Decision of the Commission

copy of tho

The statute does not provide[for:thep~ment, Of �IAims’.ag~inst
the Government of Cubs. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required tO certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
_ are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 4!2-13 (1967).)
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